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What are the iIssues?

n |s raw milk inherently: dangereus?
s |s raw milk goed for yeur health?

s Do you have the rght te produce anad
consume the foeds ofi yeur choeice?

s What's the public’s interest?
= What Is the role of government?
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The position of the feds (FDA)

s Interstate shipments are illegal unless raw
milk Is sent te a processing facility to be
pasteurnzed (21 C.E.R. 1240.61)

s Yogurt, keifer, butter, and other dairy
preducts (except cheese) must e
pasteurized before consumed

m Intrastate sales are up to the States
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The position of the various states

s 28 states allow the sale of raw milk in one form
Or anoether, elther:
s At the farm
m At retall outlets
m Off the farm
m Or seme combination

m 22 states prohibit it completely

s “No person shall sell, offer for sale or oetherwise make
available raw milk for human consumption ...”
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Ohio Part 1

s Grade A preducer
s Herdshare operator

n Grade A license reveked by the Ohio
Department of Agrculture

x ODA decision appealed te a court off law

= [here Is nothing illegal about a herdshare
operation, thus, unlawful to revoke permit

s ODA had to pay attorneys’ fees
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Ohio Part 2

s Raw milk seld as pet food and regulated
Py ODA as commercial feea

= Stop sale” and “withdraw! from
distribution” order issued by ODA

s Administrative hearing scheduled then
withdrawn unilaterally: by ODA

s Producers sued In state court

= Producers won and ODA ordered to pay
attorneys’ fees and costs
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Pennsylvania Part 1

s Buyers club ofi raw: dairy products was
elganized

m Feds alleged the farmer was a “food
estaplishment™

m Feds reguested registration off farm
s Farmer refused
= No response from goevernment
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Pennsylvania Part 2

s Raw milk farmer with: permit

m Suspected outbreak ofi campylobacter
m Permit suspended witheut hearnng

s Questionable testing protocol

s |ess of business and good will

x Defamation?
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California Parts 1 and 2

New: legislation enacted in Califernia that limits
coliforms to 10 In the bottle rather than In the
pbulk tank

NoI connection between presence ofi colifierms
and presence ofi pathogens

No similar limit fier producers: off ether foodstufis

Bacteria limit for pasteurnzed milk Is f/gherthan
limit for raw milk

Case pending In state court
SB 201 vetoed
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New York Parts 1, 2 and 3

s Permits relinguished to the New York
Department ofi Agriculture and Markets

s LLLC formed under NY law whose members
contribute working| capital and receive
equity In: the: form of raw: dairy: products

m EScalated enforcement against the LLC
n Contempt, administrative hearing

m Cases are pending In state court (now
[hree actions)
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Raw mil
Raw: mil
=armer

\Washington

K sales are legal in Washington
K sales are legal 1n Oregon

neld lialble fior purchaser’s

transport of raw: milk acress state lines

n United States Atterney’s office chargead
farmer with criminall act

s Case settled, Court slapped DOJ
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Nebraska

s Farmer recognized by state as having
cleanest operation In state

m E. coll eutbreak in two children
s No evidence linking farm: to eutlreak

n Children attended! petting| zoo, other
extenuating circumstances

m State refuses to produce public records
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Virginia

s Sustainable, multi-faceted farm
n \Website advertisement “beyond organic™

n Nationall Organic Pregram and USDA cease
and desist letters

= “NOP' not applicable to advertising*
m No response from NOP
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FDA/CDC statistics

From 1998 to 2005, CDC documented over 10,000
outbreaks of foodborne ilinesses for a total of 199,263
Individual illnesses

Raw milk was associated with only 45 (0.45%) of these
cases

From 1996 to 2005, FDA estimated:

m Over 8,000 £. coli O157:H7 infections from fresh produce
s Over 6,500 infections from eggs

m Over 1,500 infections from sprouts

m Over 3,000 infections from processed foods

From June to December 2007, six people in MA died
from consuming pasteurized milk (FDA never did shut
down the faclility)
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Quotable guotes

s Enforcing the law against the consumer “is not
completely clear as to the legality. But if we enforce the
seller aspects then this should stop the supply side.”
(Ohio Milk Sanitation Board minutes, March 1, 2006)

s Drinking raw milk is “like playing Russian reulette with
yourr health.™ (John Sheehan, director of the Feod anad
Drug Administrationts Division ofi Dairy and Egg Safety,
guoted n USA Toeday, 8/6/2006)

s “Consuming raw milk may be harmful to health” and
“raw milk, no matter how: carefully preduced, may be
unsafe.” (FDA press release, 3/1/2007)
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Farm-to-Consumer Legal Defense
Fund

m 501(c)(4) non-profit
n Incorporated in Ohio, based in Virginia
n Consumer and farmer members

s Lebbying, education and legal
representation

= Ohio, Pennsylvania, New: York, Califoernia,
Michigan, Virginia, Nebraska, Utah,
Kentucky . . .
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Who decides?

m “Life, liberty and the pursuit of happiness’

s Fundamental right te produce and
consume: the food off ene’s choice

s FUndamentall right of privacy: to provide
for ene’s ewn family, including children

n What IS the government’s interest?
s How Is the public harmed?
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